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John Turner Detective Agency MATTER OF: 

DIOEST: 

Prime operating contractor properly did not 
give a preference to minority business for a 
guard services subcontract where the solici- 
tation did not set aside the acquisition for 
such businesses. 

John Turner Detective Agency protests the acquisition 
of guard services at two Pittsburgh, Pennsylvania Job Corps 
Center sites. The sites are operated by Teledyne Economic 
Development Co., which solicited the guard services under a 
cost reimbursement contract with the Department of Labor. 
The protester alleges that the acquisition was set aside 
for minority business enterprises and complains that 
Teledyne failed to award the subject subcontract to such an 
enterprise. 

We summarily deny the protest. 

Preliminarily, we point out that while we generally do 
not consider protests against subcontract awards, we do 
consider them where the prime contractor is operating 
and/or managing a government-owned facility. Johnson 
Controls, Inc., B-206119, September 22, 1983, 83-2 CPD 
358. We assume for the purpose of this protest this is 
that type of situation. 

We have obtained a copy of Teledyne's solicitation for 
the guard services, and we find nothing in it purporting to 
set aside the acquisition for minority businesses. It is a 
fundamental precept of federal procurement law, which must 
be followed by prime operating contractors, that a contract 
must be awarded on the same basis offers are solicited. 
- See Piasecki Aircraft Corporation, B-190178, July 6, 1978, 
78-2 CPD 10. Since the solicitation did not set aside the 
acquisition for minority businesses, the prime contractor 
had no legal basis for giving preferential treatment to 
such enterprises in the selection and award process. - See 
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The protester a l so  alleges t h a t  T e l e d y n e ' s  prime 
c o n t r a c t  n e v e r t h e l e s s  r e q u i r e s  t h a t  g u a r d  s e r v i c e s  be 
a c q u i r e d  from m i n o r i t y  b u s i n e s s  e n t e r p r i s e s .  To t h e  e x t e n t  
t h i s  is a c o m p l a i n t  t h a t  t h e  c o m p e t i t i o n  t h e  protester 
e n t e r e d  t h u s  s h o u l d  have  b e e n  se t  a s i d e ,  it is u n t i m e l y  
u n d e r  o u r  B i d  P r o t e s t  P r o c e d u r e s ,  which  r e q u i r e  t h a t  a 
protest  of a n  a l leged  s o l i c i t a t i o n  i m p r o p r i e t y  a p p a r e n t  
p r ior  to  b i d  o p e n i n g  or t h e  c l o s i n g  d a t e  fo r  receipt of 
proposals be f i l e d  b e f o r e  b i d  o p e n i n g  or t h e  c los ing  d a t e .  
4 C.F.R. S 2 1 . 2 ( b ) ( l )  (1983). I n  t h i s  case, t h e  protester 
d i d  n o t  f i l e  i ts  protest  u n t i l  a f t e r  t h e  award.  I n  any 
e v e n t ,  t h e  Depar tmen t  o f  Labor  h a s  i n f o r m a l l y  a d v i s e d  u s  
t h a t  t h e  prime c o n t r a c t  o n l y  c o n t a i n e d  s t a n d a r d  l a n g u a g e  
r e q u i r i n g  T e l e d y n e  t o  m a i n t a i n  a m i n o r i t y  b u s i n e s s  
s u b c o n t r a c t i n g  p l a n  w i t h  a n  aim towards m e e t i n g  c e r t a i n  
m i n o r i t y  h i r i n g  goals e x p r e s s e d  as a p e r c e n t a g e  o f  t h e  
t o t a l  v a l u e  o f  a l l  s u b c o n t r a c t i n g .  The c o n t r a c t  d i d  n o t  
r e q u i r e  t h a t  any  p a r t i c u l a r  s u b c o n t r a c t  be awarded t o  a 
m i n o r i t y  b u s i n e s s  c o n c e r n .  

The protest is summar i ly  d e n i e d .  
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